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ORDER CONTINUING STAY OF PROCEEDINGS

On November 3, 2017, the Environmental Appeals Board (“Board™) issued an order
staying proceedings in this case until February 1, 2018, to allow the parties. U.S. EPA Region |
(*Region”) and Barnhardt Manufacturing Company (“Permittee’), to undertake settlement
negotiations. The Board held in abeyance the deadlines for the Region to file its response to the
Permittee’s Petition for Review and certified index to the administrative record. and deferred the
parties’ deadline for responding to the Board’s offer of alternative dispute resolution. The
Board’s order directed the parties to file status reports on December 11, 2017, and January 8,
2018, and provided that the Board would review each status report and assess whether the stay
continues to be appropriate.

On December 11, the parties filed their first joint status report, representing that they
have reached an agreement in principle; that the Region has developed a draft permit
modification and statement of basis, which the Permittee is reviewing; that the Permittee expects
to inform the Region whether the permit modification is acceptable by December 15, 2017: that
once agreement is reached on the terms of the draft modification the parties will jointly move to

dismiss the Petition for Review; and that the parties believe agreement over the terms of a final




settlement will likely be reached within the next thirty days. The parties request that this case
continue to be stayed in accordance with the Board’s November 3, 2017 order.

Based on the parties’ representations, the Board concludes that a stay of this case to
February 1, 2018, continues to be appropriate. If a motion to dismiss has not yet been filed, the
parties shall file the next status report no later than January 8, 2018. The Board will review the
status report, and assess whether the stay continues to be appropriate. If it appears that
continuation of the stay may no longer be appropriate, the Board will ask the parties to file a
supplemental status report to address that question. To the extent that the parties seek a further
stay of proceedings beyond February 1, 2018, the parties must file a motion requesting a further
stay no later than January 25, 2018. The motion must specify the length of, and explain the
basis for, such a further stay.

So ordered.
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CERTIFICATE OF SERVICE

I certify that copies of the foregoing Order Continuing Stay of Proceedings in the matter
of Barnhardt Manufacturing Co., NPDES Appeal No. 17-07, were sent to the following persons
in the manner indicated:

By First Class Mail:

Gregory R. Morand

Omni Environmental Group
6 Lancaster County Road
Harvard, MA 01451

Tel: (978) 256-6766
Info@OmniEG.com

Michael Gorski, Regional Director
Massachusetts Department of Environmental
Protection

Western Regional Office

436 Dwight Street

Springfield, Massachusetts, 01103

Tel: (413) 755-2213
Michael.Gorski(@state.ma.us

By Pouch Mail:

Joshua Secunda, Esq.

US Environmental Protection Agency
Office of Regional Counsel, Region I
5 Post Oftfice Square - Suite 100

Mail Code: OES-04-01

Boston, MA 02109-3912

Tel: (617)918-1736
secunda.josh(@epa.gov

Dated: DEC 1 § 2047

Annette Duncan
Administrative Specialist



